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The information provided in this workshop does not, and is not intended
to, constitute legal advice. All information, content, and materials
provided are for general informational purposes only.

An educational attorney, in your relevant jurisdiction, should be
contacted to obtain advice with respect to any particular legal matter.
Only your individual attorney can provide assurances that the
Information contained herein — and your interpretation of it — Is
applicable or appropriate to your school/district’s particular situation.

It is Important to assure legal counsel has training in school safety and
crisis law and threat and suicide risk assessment law.

Thus, this workshop provides guidance regarding best practices based
upon the presenter’s professional experience and expertise in
conducting threat and suicide risk assessments, serving as an expert
witness in court cases involving threat assessment and targeted
violence, and as a national expert in comprehensive school safety, and
crisis prevention through recovery.

This workshop is NOT teaching how to conduct a threat assessment.
Additional training is required to learn how to conduct threat
assessments.




Participants will:
. review the foundations of BTAM

. understand the clear distinction, yet complimentary aspects, between
threat and special education policies and procedures

. discuss IDEA, 504, ADA Title Il and special education considerations
regarding BTAM




Foundations of BTAM



Guioe For DEVELOPING l \
Guine For DEvELOPING l e Hieh-Quauity EmerGency |
Hicu-Quauiry | XYW ) Orerations PLans f
ScHooL EMERGENCY | - » v < FOR INSTITUTIONS OF

Operarions Puans £ Hicte Eoucarion
https://www.schoolsafety.gov/resource/protecting-
americas-schools-us-secret-service-analysis-
targeted-school-violence

https://rems.ed.qgov/IREMSPublications.aspx

https://www.cisa.gov/publication/enhancing-
school-safety-using-threat-assessment-model-
operational-guide-preventing

wwv_v.fbi.qov/fiIe-repositorv/makinq-prevention-a-
reality.pdf

https://www?2.ed.gov/admins/lead/safety/preventin
gattacksreport.pdf

https://www?2.ed.gov/admins/lead/safety/threatass
essmentquide.pdf

Best Practice Resources
. . https://www.secretservice.gov/newsroom/reports/t
United States Secret Service/ ‘ hreat-assessments/mass-attacks-public- \

National Threat Assessment Center Model spaces/details-1



https://www.schoolsafety.gov/resource/protecting-americas-schools-us-secret-service-analysis-targeted-school-violence
https://www.schoolsafety.gov/resource/protecting-americas-schools-us-secret-service-analysis-targeted-school-violence
https://www.schoolsafety.gov/resource/protecting-americas-schools-us-secret-service-analysis-targeted-school-violence
https://rems.ed.gov/REMSPublications.aspx
https://www.cisa.gov/publication/enhancing-school-safety-using-threat-assessment-model-operational-guide-preventing
https://www.cisa.gov/publication/enhancing-school-safety-using-threat-assessment-model-operational-guide-preventing
https://www.cisa.gov/publication/enhancing-school-safety-using-threat-assessment-model-operational-guide-preventing
http://www.fbi.gov/file-repository/making-prevention-a-reality.pdf
http://www.fbi.gov/file-repository/making-prevention-a-reality.pdf
https://www2.ed.gov/admins/lead/safety/preventingattacksreport.pdf
https://www2.ed.gov/admins/lead/safety/preventingattacksreport.pdf
https://www2.ed.gov/admins/lead/safety/threatassessmentguide.pdf
https://www2.ed.gov/admins/lead/safety/threatassessmentguide.pdf
https://www.secretservice.gov/newsroom/reports/threat-assessments/mass-attacks-public-spaces/details-1
https://www.secretservice.gov/newsroom/reports/threat-assessments/mass-attacks-public-spaces/details-1
https://www.secretservice.gov/newsroom/reports/threat-assessments/mass-attacks-public-spaces/details-1

The BTAM Process

A systematic process that is designed to:

* IDENTIFY situations/persons of concern

* INQUIRE & gather information

* ASSESS situation

* MANAGE the situation/mitigate risk

SIGMA Threat Management Associates (2017)/ONTIC (2023)
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POSES A THREAT?

Means = access to weapons

Capacity = physical and cognitive capacity and physical proximity to carry out attack

Intent = motivation and desire to carry out attack
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if only edi _ nifintent or a
means or capacity is combination of means and capacity
present are present

High Concern if all three
circles are present

Safer Schools Together (2023)




BTAMIS...

Systematic and fact-based

Collection and analysis of multiple sources of information
Focuses on patterns of thinking and behavior

Individual and dynamic factors

Identifies escalating behaviors

Do they POSE a threat?

Level of concern based on behaviors detected

Goal Is risk management (interrupt pathway)

Must measure change (progress monitor) and help individual's off
the pathway to violence.

Meloy (2011), US Dept. of Justice/FBI (2017)




BTAM IS NOT

Behavioral Threat Assessment IS:
NOT the same as profiling

NOT adversarial

NOT the same as a disciplinary process

NOT a panacea for safe schools

NOT an educational evaluation, special education evaluation, or a mental health evaluation
NOT the same as a (functional) behavioral assessment

NOT the same as other types of risk assessments

NOT to be used for the purpose of exclusion

NOT used to predict future behavior

I SIGMA







Considerations regarding Title Il/
special Education/IDEA/304
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FAPE (Free & Appropriate Public Education

 IDEA
« must provide FAPE ages 3-21 who need special education and related services
- IEP

« Must consider positive behavioral interventions and supports and other strategies to
address that behavior (34 CFR 300.324(a)(2)

 Section 504 & Title I

* Provide all students with disabilities general or special education and related aids and
services that are designed to meet their needs as adequately as the needs of non-
disabled students are met

* 504 plan

 If have disability — OCR says MUST develop a BIP if behavioral difficulties
significantly interfere with ability to benefit from education

Onaga (2020)




Title I (ADA] - Direct Threat Standard

A "direct threat" is a significant risk to the health or safety of others that cannot be
eliminated or reduced to an acceptable level by the public entity's modification of its
policies, practices, or procedures, or by the provision of auxiliary aids or services. The
public entity's determination that a person poses a direct threat to the health or safety
of others may not be based on generalizations or stereotypes about the effects of a
particular disability.

Similar to Secret Service definition

Specifically applies to situations which a district seeks to remove a student with a
disability from the school setting due to safety concerns

28 CFR 35.139(b) states a district is not required to permit a student with a disability
to participate in or benefit from district programs and activities when a student poses a
direct threat

https://archive.ada.gov/taman2.html#:~:text=A%20%22direct%20threat%22%20is%20a,0f%20auxiliary%20aids%200r%20services.; Onaga (2022)



https://archive.ada.gov/taman2.html#:~:text=A%20%22direct%20threat%22%20is%20a,of%20auxiliary%20aids%20or%20services

Title 11 (ADA) - Direct Threat Standard

TAIs an individualized assessment based on reasonable judgment that relies
on current medical knowledge or on the best available objective evidence to
ascertain:

« The nature, duration, and severity of the risk
« The probability the potential injury will actually occur; and

 Where reasonable modifications of policies, practices, or procedures or
the provision of auxiliary aids or services will mitigate the risk

Making this assessment will not usually require the services of a physician

Failure to consider all the above can invalidate results to TA and any removal
based upon results

https://archive.ada.gov/taman?2.html#:~:text=A%20%22direct%20threat%22%20is%20a,0f%20auxiliary%20aids%200r%20services.; Onaga (2022)



https://archive.ada.gov/taman2.html#:~:text=A%20%22direct%20threat%22%20is%20a,of%20auxiliary%20aids%20or%20services

Goal is ensuring health and safety of all involved
(i.e., subject and potential targets).

Considers needs of all students involved.

Multidisciplinary team of professionals who have
received specialized threat assessment training

Assesses if the student legitimately poses a threat.

Parent consent is not required, but parent
participation in interviews and intervention
planning is highly recommended and should be
solicited.

Decisions can inform special education
programming, but a threat assessment does not
replace or override IEP processes and procedures.

Goal is meeting individual needs related to
suspected or existing disability.

Consider needs of individual student only.

Mandated engagement of educational
professionals who have the appropriate
professional licensure and certification to serve
students who qualify for special education
services.

Makes the determination if a student has a
disability and qualifies for special education
Services.

Parent consent/participation is required.

Decisions are legally binding as part of the I1EP.




Additional Info regarding BTAM and SpEd:

BTAM & InEn neg“latiﬂns https://www.nasponline.org/btam-sped

Safeguards to ensure special education procedures are followed:

assessing behavior:  Interim alternative educational
functional behavioral assessment placement (45-day rule)

specialized supports: changes in placement or
behavior intervention plan programming

disciplinary removals (if less than parent notification, consent,
10 days or more than 10 days) appeals/due process

manifestation determination access to records (FERPA)
reviews (MDRsS)



Handouts/NASP Docs/BTAM-SPED-Disproportionality_2021.pdf
https://www.nasponline.org/btam-sped

Appropriate to Conduct TA w/Disability

- Wynar vs Douglas Co SD (NV) — 113 LRP 35121, 728 F.3d 1062

(9t Cir 2013)

« Temporary expulsion for 90 days when posted social media threat to shoot
specific classmates, break shooting record, and identified specific date

District acted reasonably as threat interfered with rights of others and potential
for significant disruption of school activities

Jones v. Espanola Municipal SD, 117 LRP 43208 (D.N.M, 9/20/2016)

» “List of hell” identifying several students by name and violent drawings, done
during school day

Raised reasonable safety concerns
School can act to prevent problems if could lead to substantial disruption or
iInterference with rights of others

Onaga (2020)
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 |IDEA

» Parents are entitled to received PWN before district proposes or refuses “ to initiate or
change identification, evaluation, or educational placement of the child or the provision of
FAPE to the child” [34 CFR 300.503(a)]

e Section 504

PWN *“with respect to actions regarding identification, evaluation, or educational
placement of persons, who because of handicap, need or are believed to need special
education or related services” [34 CFR 104.36]

According to Onaga (2022), “district will need to send PWN to parent if it seeks to
evaluate or reevaluate the student's behavioral, social skills, or MH needs or change the
student’s educational placement due to safety concerns regardless of whether it
conducts a threat assessment.” (p.8)

Important to designate that TA'S are SAFETY assessments,
NOT AN ACADEMIC, MH, BEHAVIOR EVALUATION OR CHANGE OF PLACEMENT DETERMINATION 19




Threat Assessments are NOT Manifestation
Determination Reviews

. MRs | TAs

Conducted by IEP team, parent, and often Multi-disciplinary team including administration,
district personnel MH, LE and other pertinent members specifically
trained in TA

Focus on the student’s special ed. needs and Reviews the student’s patterns of dangerous
services as it relates to a specific event behaviors and the school’s past interventions

Are the behaviors related to disability or cause Does the student POSE a threat to safety and/or
by failure to implement IEP? health of school community?

Can you discipline according to discipline IF poses a threat, must immediately implement

policies? May lead to changes in Interventions to reduce risk; focus on

service/placement or to expulsion hearing preventative planning in a specific setting to
mitigate risk

Kanan & Lee (2005); Onada (2022)



IDEA & 904 Disciplinary Protections

« Duty to conduct MDR if proposing disciplinary measures that result in change
In placement (procedural protection)
Removal exceeds more than 10 consecutive school days or total more than 10
days in a SY;
Are results of substantially similar behaviors;

Indicate a pattern based upon additional factors including length of removal,
total amount of time removed, proximity of removals

* Neither 504 or Title Il require performing a TA every time a student with
disabilities engages in dangerous behaviors but duty to conduct a TA arises if

seek to remove from campus or restrict participation
« TAIs not a procedural protection afforded to student with disabilities

« But a TA must determine whether a student has the capacity to harm or carry
out threat

Onaga (2020)




Threat Assessments are NOT FBA'S

FBA Threat Assessments

What is the purpose of the student’s problem Does the student POSE a threat to safety
behavior? and/or health of school community?

IDEA does not describe steps and/or specific Recognized evidenced-based/informed BTAM
individuals necessary to complete FBA, state models
and local laws may specify

Multi-disciplinary team including administration,
Professionals with specific FBA training MH, LE and other pertinent members
specifically trained in TA

Results help determine WHY a student IF poses a threat, must immediately implement
engages In particular behavior(s) to develop Interventions to reduce risk; focus on

positive behavioral interventions to reduce that preventative planning in a specific setting to
behavior mitigate risk

Kanan & Lee (2005); Onada (2022)



Denial of FAPE & Info Sharing

Fail to consider disability

If a private evaluation is necessary to provide FAPE, school may have to
reimburse parents, especially if threat made at school

May and should share results of TA with IEP team and related services
professionals if necessary to understand scope of needs, develop plan,
provide services, and ensure safety

« Berkeley (IL) Sch Dist, 67 IDLER 100 (OCR 2015)

If remove student from school while doing a TA could be
considered a change in placement and then parent consent
may be needed and or MDR may be required!

Onaga (2022)



Prince William Gounty (VR), 116 LRP 21763

OCR 11/02/15
District violated Section 504 and Title Il — failure to consider disability

Threatened to poison classmate with hand sanitizer
Failed to conduct an appropriate threat assessment for student with Asperger’s

TA failed to cite medical or other objective data about the threat made

Failed to determine if there was a high probability injury would occur

Never considered if could mitigate risk of injury with reasonable modifications or
auxiliary aids or services

TA deviated from requirements of Title Il, thus district discriminated against
student when it relied on flawed TA to remove him from magnet school

Onaga (2020)



Berkeley (IL) Sch Dist, 67 IDLER 100 (OCR 2019)

« Psychiatric evaluation indicated an 8™ grader with ADHD was
“dangerously violent” and had the potential to harm others

 District did NOT discriminate when subjected student to 1:1
monitoring and daily searches

» Appropriate to share results with IEP team to inform programming

Onaga (2020)




In certain situations, districts may unilaterally place in alternative setting for up
to 45 days regardless if a manifestation if (while on school campus or function):

1. Carries a weapon or posses a weapon

2. Knowingly possesses or uses illegal drugs of solicits safe of controlled substance
3. Has inflicted serious bodily injury upon another person

*not based upon belief of potential safety risk but actual behavior

« Oakland Unified Sch Dist, 71 IDLER 205 (SEA CA 2017) — 8 year old

« Student with a Disability, 117 LRP 20580 (SEA IL 4/6/2017) - 6 year old

Verbal threats may not constitute enough for removal

TA can help to formally document escalating concerns; physical risks
Honig Injunctions (Honig vs. Doe, 559 IDLER 231, U.S. 1988)

Must be allowed to return as soon as no longer poses a threat

Onaga (2022)



Must involve |IEP team or Section 504 team to ensure FAPE
Use results of TA to develop supports and interventions

May need to follow up with comprehensive psychological evaluation, FBA,
or another assessment to reduce risk

Must consider use of positive behavioral interventions and supports

Strongly consider MH services (but this is not the magical answer!)

« CFR 300.34(c)(10) — IDEA counseling services must be provided when student needs
services to access educational programming and FAPE

Cannot exclude indefinitely — “return-to-school” plan




Summary

 Itis the behavior of concern that activates a threat assessment

« Must follow best practice guidelines when conducting a threat assessment

 Ensure BTAM team expertise in special education and procedural rights
laws

« Communication between BTAM and IEP/504 team is critical

* Must consider use of positive behavioral interventions and supports and
FAPE

« GOAL IS INTERVENTIONS AND SUPPORTS!!!

*~*BTAM SAVES LIVES, ENSURES
PROCEDUARAL SAFEGUARDS ARE
FOLLOWED, AND DECREASES
DISPROPORTIONALITY ===

28



Resources & References
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Excellent guidance on BTAM and
students with disabilities

Many court cases referenced
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National Association of School
Psychologists

ﬁhreat Assessment
Resources

Behavioral Threat Assessment
and Management (BTAM): Best
Practice Considerations for K-12

Schools
 www.nasponline.org/btam

Upholding Student Civil Rights
and Preventing Disproportionality
In Behavioral Threat Assessment
and Management (BTAM)

* https://www.nasponline.org/btam-sped
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NASP “Q° & kil it

Helping Children Thrive  In School < At Home < In Life

PREPaRE Crisis Prevention & Intervention Curriculum

Workshop Descriptions & Target Audiences
Program Evaluation Data

Upcoming Trainings [m] 7.5 [m]
List of Local Trainers N

FAQs (=l

http://www.nasponline.org/prepare/index.aspx




Melissa A. Reeves, Ph.D., NCSP, LPC
Nationally Certified School Psychologist

Licensed Professional Counselor

Licensed Special Education Teacher

Senior Threat Manager, SIGMA Threat Management Associates, an Ontic Company

Mental Health & Threat Assessment Specialist, Safe & Sound Schools

Former Associate Professor, Winthrop University, SC

Past-President, National Association of School Psychologists
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